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BEING AN EXECUTOR OF A WILL
Picture this, your close friend or relative just passed away and you have been named as the 
executor of her Will. Do you know what this means? Do you understand your responsibilities 
and legal duties? Will you be exposed to any personal liability?

Estate Planning

Estate planning is the overall determination about where and how an estate will be distributed 
upon someone’s death. One component of estate planning is naming an “executor” or 
“executrix” to carry out the instructions in a Will. The Will may also name co-executors and/or 
a corporate executor (a trust company). 

An estate refers to all the property and belongings owned by a person at their death, but 
generally this does not include property that is owned jointly with someone else (such as a 
joint bank account) or property that has a designated beneficiary (such as an insurance policy 
or a registered retirement savings plan). When a person passes away owning real property 
or bank accounts in his or her sole name, then no one can deal with the assets until a Grant 
of Probate (also called an Estate Grant) is issued by the court. This is because the Land 
Title Office and the financial institutions need to make sure the right person is acting as the 
executor (or administer) of the estate before they are permitted to transfer the property to the 
executor or the beneficiaries. Institutions and corporations do not want to take the risk that 
they are releasing assets or funds to the wrong person. 

What is an “Executor”?

The executor has legal authority over an estate. This role can be stressful, challenging and 
time-consuming; if the estate is complex you should hire a lawyer and an accountant to help 
guide you through the process and complete the probate application, which includes filing 
court documents, and filing tax returns for the deceased and the estate. A complex estate 
may involve assets in different jurisdictions, beneficiaries who do not get along, operating 
companies or current litigation against the deceased.
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Generally, the executor will do an inventory of the assets and protect the estate assets, make 
funeral arrangements, pay any debts or taxes owed by the deceased and divide whatever 
remains of the estate among the beneficiaries or testamentary trusts created in the Will. The 
executor is essentially a trustee and is bound to act in the best interest of the beneficiaries.

Declining the Role

If someone asks you to be his or her executor(ix) and you do not want the role then you 
should decline; but if the person has already died, then you must file a form called a “Notice of 
Renunciation” with the court to decline the appointment. If the Will has not named an alternate 
executor, then someone else has to apply to court to become “administrator” of the estate. 
However, if you have already started dealing with any property or the estate then you are 
legally bound to continue unless relieved by a court order.

In cases where a Will names multiple co-executors, you do not need to renounce the 
appointment, rather you may choose to become a “non-proving” executor. This means that 
you will not be named as an executor in the Grant of Probate, but you reserve the right 
to, at a later date, apply to court to be included as one of the co-executors. Finally, you 
may want assistance in your role and you may hire a trust company to act as “agent for 
executor”. The trust company may work directly with a lawyer and accountant and do most of 
the administrative functions on your behalf. Essentially, the trust company acts as your agent 
to assist with the estate administration. 

The Process

Locate the Original Will

Being an executor of a Will is an onerous responsibility and it is important that you confirm 
that you are actually named as executor for an estate; to do so you must locate the original 
Will. The court will require you to submit the original Will with your probate application. As well, 
the original Will contains important information about the deceased’s wishes and instructions.

The Will is likely located at the deceased’s house, in a safety deposit box, or with a lawyer or 
notary. You can check the government Wills Registry to see if the deceased filed a notice with 
the Registry; if so this will provide you with the location of the original Will. If you are required 
to go to a safety deposit box to retrieve the Will, it is important to take a key to the box, your 
own identification and the death certificate.

Executor Responsibility 

There are a variety of things that an executor should do immediately upon the death of the 
Will-maker.
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In addition to the more significant responsibilities, such as safe-guarding assets, paying taxes 
and debts, other tasks include:

• Cancelling any subscriptions and credit cards;
• Redirecting mail;
• Arranging for ongoing management of a business if the deceased owned one;
• Notifying employer of death;
• Notifying financial institutions where the deceased had bank accounts;
• Applying for Canada Pension Plan death benefits;
• Cancelling Old Age Security and Canadian Pension Plan payments;
• Notifying the home insurance company; and
• Changing locks on apartments or houses.

Create an Inventory of all the Assets and Liabilities

As an executor you should make an inventory of the estate and include all the assets and 
debts valued at the date of death. Your inventory may include the following:

• Information about bank accounts regarding balances, outstanding loans, and investments;
• Life insurance proceeds;
• Wages and benefits;
• Government benefits (Canadian Pension Plan and Old Age Security);
• Investments;
• Real estate (everything owned alone or jointly, and any mortgages);
• Personal possessions;
• Funeral expenses;
• Any amounts owing on home (property taxes, insurance premiums, mortgage payments  
  or rent, utilities and strata fees);
• Professional fees;
• Probate fees, if the Will is probated;
• Vehicles and boats;
• Municipal and income taxes owing; and
• Any claims against the estate.

It is important to get appraisals for the value of the assets at the time of death. You will need 
to obtain the value for any investments, real estate, or personal possessions. For personal 
possession (cars, goods, jewelry, electronics, furniture) you may estimate the values but if you 
are uncertain then it is better to have a formal appraisal done. 

Protecting the Assets

As an executor, you are legally responsible for protecting all the deceased’s assets until the 
estate is ready for distribution. This will involve making sure that all the assets are safely 
stored and properly insured.
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For investments, you need to inquire about how these assets are invested and make changes 
if the investments are too risky given your responsibilities to the beneficiaries. Furthermore, 
the fire insurance policy may automatically cancel if a home is vacant for more than 30 days, 
it is important that you talk to an insurance agent about a “vacancy permit”.

Debts and Taxes

The grant of probate will allow you to transfer the estate assets into your name as executor 
and with those assets you can pay off any of the debts that exist or any expenses that you 
incur in the role of executor. As an executor, it is also your responsibility to prepare and file any 
income tax returns. You must file tax returns for the year of death, and any previous years that 
the deceased had not filed tax returns. As well, if the estate earns any income you must file 
tax returns on behalf of the estate for each year after the date of death before it is distributed. 
If the Will has established a trust, a tax return must also be filed for the trust. 

An accountant can help prepare the tax returns and request a tax clearance certificate for the 
estate once you are satisfied all taxes have been paid. The clearance certificate allows the 
executor to distribute assets without risk of being personally responsible for the amounts the 
deceased, estate or trust might owe to the Canada Revenue Agency. If you discover that the 
deceased failed to file past tax returns, you should consult with a tax advisor or lawyer about 
doing a voluntary disclosure. Finally, it is important to be aware of any assets or income the 
deceased had in another country, because you may be required to file a foreign income tax 
return. 

Before Distribution

Before you can distribute the estate you must prepare an interim or final statement (this is also 
called “accounting to beneficiaries”) of all the assets, debts, income, expenses and distribution 
for the beneficiaries to approve. If they do not approve, you will need to have the accounts 
reviewed by the court for approval of your administration, this is called “passing the accounts”.

As noted earlier, you must set out any executor fees you are charging the estate, and if the 
beneficiaries do not agree with the proposed fee you must have the accounts reviewed by the 
Registrar of the Court who will set the fee. 

Distributing the Estate

Once you have ensured that all debts, expenses and taxes have been paid, all claims against 
the estate have been satisfied, and that your accounts have been approved by the beneficiaries 
(or the court), you can then distribute the remainder of the estate to the beneficiaries. If probate 
is required, you should not distribute the estate until 210 days after the probate is granted and 
no claims have been made against the estate. The beneficiaries may also consent to an early 
distribution.
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Gifts of specific property are distributed first, followed by any remaining cash or belongings. 
The residue will be divided as instructed by the Will, but if there are no instructions then there 
is an “intestacy” and you will likely need legal advice on how to distribute that portion. 

Protecting Yourself from Liability

As an executor, you may be held personally liable if you do not pay the debts or taxes of the 
estate. It is your responsibility to find out who is owed money by the estate and pay accordingly. 
If the circumstances require, you should advertise for possible creditors by placing a notice 
in the BC Gazette; creditors will have 30 days after publication of that notice to come forward 
with a claim against the estate. 

Don’t be Taken by Surprise

Do not be taken by surprise, be prepared and have discussions about being an executor with 
your loved ones today. The sooner you have these discussions and make plans, the more 
prepared you will be when the time comes for you to carry out all the legal duties associated 
with being an executor. This will give you time to decide if you want to hire a lawyer and an 
accountant to guide you through the process. 
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